NOTICE OF INTENT

Department of Conservation and Energy

Office of Permitting and Compliance
Administration of the Fisherman’s Gear
Compensation Fund (LAC 43:I.1501-1513)

Under the authority of R.S. 49:214.21-49:214.42 and in accordance with the provisions of the Administrative Procedure Act, R.S. 30:101.4 et seq., the Department of Conservation and Energy, Office of Permitting and Compliance proposes to amend LAC 43:I.1501-43:I.1513 relative to the administration of the Fisherman’s Gear Compensation Program.

Title 43
Part I.  Office of the Secretary

Subpart I.  General
Chapter 15.
Administration of the Fishermen's Gear Compensation Program
§1501.
Statutory Authorization and Definitions

A.
General. The Fishermen’s Gear Compensation Program is designed to compensate commercial fishermen whose fishing gear, equipment, or vessels are damaged by underwater obstructions in the Louisiana coastal zone and claims are subject to the requirements of these guidelines and all guidelines must be complied with.

B.
Definitions. As used in these regulations the following terms and phrases shall have the definition ascribed to them.

Charter Boat Fisherman―any citizen of the state of Louisiana who possesses a valid Louisiana Charter Boat Fishing Guide License and who derives a primary source of his or her income from operating a Louisiana charter boat fishing guide business.

Claimant―any vessel owner who files a claim under the provisions of these regulations and R.S. 30:101.1 – 30.101.15
Commercial Fisherman―any citizen of the state of Louisiana who possesses a valid Louisiana residential commercial fishing license and who derives a primary source of his or her income from the harvesting of living marine resources for commercial purposes.

Department―the Louisiana Department of Conservation and Energy and regulatory authority means the secretary thereof and the personnel appointed or employed thereby who administer the commercial Fishermen's Gear Compensation Program.

Fishing Gear―any licensed marine or licensed charter vessel and any equipment, whether or not attached to a vessel, in which are used in the handling or harvesting of commercial marine resources. Crab traps are expressly excluded from the definition.
Program―the Fisherman's Gear Compensation Program.

Hearing Examiner―the person(s) employed or appointed by the regulatory authority to conduct hearings, take oral and written testimony from claimants and other witnesses, and make recommendations to the regulatory authority on the validity and payment of claims.

Obstruction―any object, obstacle, equipment or device located in state water within the geographical boundary of the Program, set forth in R.S. 49:214.24 whether natural or man-made; provided that this definition shall not be applied to obstructions floating on the surface which could be avoided by a reasonably prudent charter boat or commercial fisherman.

Primary Source of Income―that source of revenue earned by a claimant from charter or commercial fishing endeavors which is deemed by the regulatory authority to constitute a fundamental source of such claimant's annual earned income. Annual earned income shall be income earned from all sources reportable on state and federal income tax returns. Any claimant who presents satisfactory proof that at least 50 percent of his or her annual income in the year preceding the year of the claim was earned from commercial fishing endeavors shall be deemed to derive a primary source of his or her income therefrom.

Satisfactory Proof―as it relates to demonstrating a primary source of income, a copy of state and federal income tax returns together with related financial data. In the case of a claimant being a corporation, a copy of the state and federal corporate tax return shall be submitted.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 56:700.3.

HISTORICAL NOTE:
Promulgated by the Department of Natural Resources, Office of the Secretary, LR 6:515 (August 1980), amended LR 14:545 (August 1988), LR 21:956 (September 1995), amended by the Office of Coastal Management, LR 40:1944 (October 2014), amended by the Department of Conservation and Energy, Office of Permitting and Compliance, LR 52:
§1503.
Geographic Boundary of Program

A.
Claims shall be based on damage or loss of fishing gear due to an encounter with an obstruction in state waters located below the northern boundary of the Louisiana coastal zone as set forth in R.S. 49:214.24, and depicted on official maps of the state regulatory authority having jurisdiction over coastal zone management, and extending seaward to the limits of Louisiana's territorial jurisdiction

B.
No claim shall be accepted or paid for damages or loss sustained from an encounter with an obstruction which occurs in waters overlying the federal domain of the outer continental shelf or north of the northern boundary of the Louisiana Coastal Zone.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:101.4 and R.S. 30:101.12.

HISTORICAL NOTE:
Promulgated by the Department of Natural Resources, Office of the Secretary, LR 6:515 (August 1980), amended LR 11:29 (January 1987), LR 21:956 (September 1995), amended by the Office of Coastal Management, LR 40:1944 (October 2014), amended by the Department of Conservation and Energy, Office of Permitting and Compliance, LR 52:
§1505.
Claim Filing Procedure―Initial Reports

A.1.
Within 90 days of encountering an obstruction in state waters covered by the Program, from which damage or loss to a vessel and/or fishing gear is sustained and for which a written claim will be made for reimbursement from the Program, as otherwise provided in §1509 of these regulations, the charter or commercial fisherman encountering the obstruction shall notify the regulatory authority, orally or in writing, and provide the following information:

a.
claimant's name, address, email address and telephone number;

b.
the name and registration number of the charter or commercial fishing vessel involved;

c.
the Louisiana charter or commercial fishing license number of the claimant;

d.
the location of the vessel and obstruction at the time of encounter by one of the methods described in §1507 of these regulations whenever possible;

e.
the date and time of day that the obstruction was encountered;

f.
identification of the nature of the obstruction; and

g.
a description of the nature of the damage or loss sustained for which a written claim will be made and the estimated amount, in dollars, of the damage or loss, if known.

2.
The requirements of the initial notice may be waived in whole or in part by the regulatory authority for good cause shown.

B.
Upon receipt of the information required by Subsection A above, the regulatory authority shall establish a file in the name of the charter or commercial fisherman, containing all of the information above. On a map showing all state waters covered by the Program, the regulatory authority shall indicate the location or approximate location of the obstruction, physically and by coordinates, if available.

C.
Pending receipt of the written claim, as otherwise required herein, the regulatory authority shall attempt to ascertain the lessees or grantees of rights of state water bottoms proximate to the location of the obstruction on which the obstruction was encountered and furnish their names to the claimant.

D.
The regulatory authority may devise procedures for informing charter and commercial fishermen of the location of all obstructions reported. Such procedures may include periodic dissemination of maps containing such information; the placement of buoys or markers at the site of such obstruction; or such other means as the regulatory authority deems reasonable.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 56:700.3.

HISTORICAL NOTE:
Promulgated by the Department of Natural Resources, Office of the Secretary, LR 6:515 (August 1980), amended by the Department of Conservation and Energy, Office of Permitting and Compliance, LR 52:
§1507.
Identification of Area of Obstruction

A.
When an obstruction has been encountered by a claimant from which encounter a claim for damages to the Program is made, the claim shall not be accepted unless accompanied by sufficient information by which to locate the area of the obstruction. Such information shall be conveyed on forms furnished by the department when available, or otherwise in a manner sufficiently clear to be usable by the department in charting the obstruction.

1.
No future claim shall be filed by a claimant for an encounter with an obstruction at the same location reported by the fisherman on a previous claim.

B.
The information referred to in Subsection A of this Section shall include all of the information set forth in this Subsection to the extent possible. Where such information cannot be furnished, reasons for such inability shall be stated instead:

1.
common name of the body of water in which the obstruction was encountered;

2.
name of the parish in which the obstruction was encountered;

3.
the date and time of day when the obstruction was encountered;

4.
the depth of the water and the depth at which fishing gear was deployed at the point of encounter;

5.
the position of the fishing vessel and the position of the obstruction at the point of encounter, to be specified by using one or more of the following methods of position fixing, using the most reliable method available aboard the vessel at the time of encounter:

a.
latitude/longitude coordinates. Provide coordinates in geographic coordinate system (GCS) North American Datum (NAD) 83 latitude/longitude decimal degrees (e.g., N 29° 50.893, W 89° 20.360) or equivalent;

b.
distance (range) and direction (bearing) to fixed offshore objects such as lighthouses, light towers, and oil drilling or production platforms. Specify the name of each such object used;

c.
distance and direction of fixed aids to navigation and land marks, which are identified on National Ocean Survey Charts, such as radio towers, jetty lights, etc.;

d.
distance and direction to prominent landmarks which are not identified on National Ocean Survey charts but are readily identifiable for future reference;

e.
distance and direction to floating navigational aids such as buoys. Identify any buoy by name, number, color, type and lightlist number if known;

f.
alternate navigation methods may be used if they are available. These include global positioning system (GPS), and similar electronic navigation systems that may be in use.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 56:700.3.

HISTORICAL NOTE:
Promulgated by the Department of Natural Resources, Office of the Secretary, LR 6:515 (August 1980), amended LR 21:956 (September 1995), amended by the Office of Coastal Management, LR 40:1944 (October 2014), amended by the Department of Conservation and Energy, Office of Permitting and Compliance, LR 52:
§1509.
Claims―General Form and Content

A.
The Fishermen’s Gear Compensation Program shall be limited to the payment of no more than two claims for damage or loss of fishing gear filed by claimants during a fiscal year applicable to the department (July 1-June 30). Claims must be received by the Program within the period indicated. A single claim may not exceed $5,000, but in no event shall any payment of a claim exceed the amount of gross income earned by the claimant from fishing endeavors in the year preceding the claim. Claims must be completed within 1 year of the incident date. All required claim documentation must be submitted within one year of the incident date or the claim will be closed. Claims shall be submitted by the claimant on forms furnished by the department and shall contain, in addition to the requirements of §1507 herein, the following information:

1.
the name, mailing address, telephone number, citizenship, and occupation of the claimant;

2.
the name, address, and telephone number of each person representing the claimant in pursuing the claim;

3.
the name of the fishing vessel involved, its type, size, homeport and, its U.S. Coast Guard documentation number and/or state registration number;

4.
a statement of the type of fishing operation being conducted and a description of how the encounter occurred;

5.
if an amount is claimed, the claim shall include:

a.
the nature and extent of the damage and loss suffered; a photograph, or series of photographs of vessel damage which must show the claimed damage while still on the vessel, and a photograph, or series of photographs, that show the registration/documentation number and/or name of the vessel; a detailed description of the gear involved and where pertinent, a list of components such as size, type, grade, etc.; In the instance of a total loss of gear, a photograph or series of photographs are required from the place on the vessel where the gear was lost and where the gear would normally be attached, except in the circumstance of a total loss of nets in which the claimant will provide documentation and evidence to support the loss;

b.
the amount claimed together with proof of ownership of the gear which was damaged or lost on the obstruction. Proof of ownership must include: paid receipts which are completely filled out including the date, full name, address and telephone of the seller along with the claimant’s name and/or address together with proof of payment such as copies of money orders or bank cashier's checks for the gear; affidavits; or other evidence. No receipts paid by "cash" will be accepted for gear purchased after the effective date of this rule except for receipts from bona fide businesses in possession of a commercial or business permit/license, which was in effect at the time of the sale or repair, or a notarized affidavit from a business owner or chief executive officer of the business supporting the validity of the sale or repair. Claimants that made or repaired the damaged gear shall submit a notarized statement that he or she made his or her own gear along with paid receipts for the materials. If all damaged gear was original to the vessel when it was purchased or acquired, a copy of the bill of sale of the boat or subsequent notarized statement to the effect that all gear was original to the boat including date vessel was acquired, full name of seller, and sale price must be included;

c.
the date, place and cost of acquisition of the gear damaged or lost;

d.
an estimate from a charter or commercial fishing gear repair or supply company, of the present replacement cost of the fishing gear and the repair cost of the fishing gear (if it is repairable). If fishing gear of the type damaged is usually made or repaired by the claimant, an estimate from a charter or commercial fishing gear repair or supply company for the materials required to make the gear together with a notarized statement from the claimant that he or she makes his or her own gear may be used;

e.
if the fishing gear is repaired or replaced before an award is made under this Part a copy of the invoice or receipt for the repair or replacement of the fishing gear; and the estimated salvage value of the fishing gear that is not repairable;

6.
a detailed statement of the efforts made by claimant to identify, locate and collect damages for his loss from the person financially responsible therefore accompanied by copies of all correspondence related thereto;

7.
a claim shall be deemed invalid if the claimant cannot, for any reason, produce the documentation required by this Section within one year of the initial encounter with the obstruction.

B.
Written claims required by this Section shall be filed by claimant on or before 60 days from the due date of the initial report of damage or loss required by §1505 of these regulations.

C.
The regulatory authority shall include the information received pursuant to this Section in the file established for the claimant. If the claimant's file is deemed to be incomplete or otherwise to contain insufficient information for proper disposition of the claim, the claimant shall be notified in writing within five days of such determination, and the additional information needed shall be requested. No claim shall be processed, nor funds paid, until the regulatory authority has received all information necessary to a proper disposition thereof.

D.
Damages or losses which are covered by valid insurance or the federal Fishermen's Contingency Program 
(50 CFR Part 296) shall not be reimbursable from the Program. No claimant shall include within a claim submitted any amounts for which such claimant has received or is entitled to receive reimbursement under an insurance policy or the federal program.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 56:700.3.

HISTORICAL NOTE:
Promulgated by the Department of Natural Resources, Office of the Secretary, LR 6:515 (August 1980), amended LR 21:957 (September 1995), amended by the Office of Coastal Management, LR 40:1944 (October 2014), LR 41:150 (January 2015), amended by the Department of Conservation and Energy, Office of Permitting and Compliance, LR 52:
§1513.
Penalties

A.
The intentional rendering of a financial statement of account, which is known to be false, by anyone who is obliged to render an accounting pursuant to R.S. 30:101.1 – 30:101.15, or these regulations, shall be punishable pursuant to the provision of the Louisiana Criminal Code, R.S. 14:70, false accounting.

B.
The filing or depositing, with knowledge or falsity, of any forged or wrongfully altered document, for record in any claim or proceeding before a hearing examiner or other administrator of the Program, shall be punishable pursuant to the provisions of the Louisiana Criminal Code, R.S. 14:133, filing false public records.

C.
The intentional making of a false written or oral statement in, or for use in any claim, proceeding or testimony before a hearing examiner or other administrator of the Program, under sanction of an oath, sworn affidavit or an equivalent affirmation, shall be punishable pursuant to the provisions of the Louisiana Criminal Code, R.S. 14:123, Perjury.

D.
Notwithstanding the forgoing, evidence of suspected criminal activity discovered during the review of claims made to the Fund may be reported to the appropriate law enforcement or prosecutorial agency. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 56:700.2.

HISTORICAL NOTE:
Promulgated by the Department of Natural Resources, Office of the Secretary, LR 6:513 (August 1980), amended by the Office of Coastal Management, LR 40:1945 (October 2014), amended by the Department of Conservation and Energy, Office of Permitting and Compliance, LR 52:
Family Impact Statement

This proposed Rule has no known impact on family formation, stability, and autonomy as described in R.S. 49:972.
Poverty Impact Statement

This proposed Rule has no known impact on poverty as described in R.S. 49:973.

Small Business Analysis
In accordance with R.S. 49:965.6, the Department of Natural Resources Office of Coastal Management has conducted a Regulatory Flexibility Analysis and found that the proposed amendment of this Rule will have negligible impact on small businesses.

Provider Impact Statement

The proposed Rule should not have any known or foreseeable impact on providers as defined by HCR 170 of 2014 Regular Legislative Session.

1.
The effect on the staffing level requirements or qualifications required to provide the same level of service. The proposed Rule has no effect on the staffing level requirements or qualifications required to provide the same level of service.

2.
The total direct and indirect effect on the cost to the provider to provide the same level of service. The proposed Rule has no total direct and no total indirect effect on the cost to the provider to provide the same level of service.

3.
The overall effect on the ability of the provider to provide the same level of service. The proposed Rule has no overall effect on the ability of the provider to provide the same level of service.

Public Comments

All interested persons are invited to submit written comments on the proposed regulation amendment. Persons commenting should reference this proposed regulation by Administration of the Fisherman’s Gear Compensation Fund. Such comments must be received no later than February 10, 2026, and should be sent to Jordan Cobbs, Coastal Resource Scientist, Office of Permitting and Compliance P.O. Box 44487, Baton Rouge, LA 70804-4487 or by email to jordan.cobbs2@la.gov.
Keith Lovell
Executive Director
FISCAL AND ECONOMIC IMPACT STATEMENT FOR ADMINISTRATIVE RULES

RULE TITLE:  Administration of the Fisherman’s Gear
Compensation Fund
I.
ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed rule change may increase expenditures out of the Fisherman's Gear Compensation and Underwater Obstruction Removal Dedicated Fund Account to the extent that the inclusion of charter boat fishermen under Act 80 of the 2024 Regular Session results in additional claims being filed. Based on information provided to the Department of Conservation and Energy (DCE), there were approximately 1,000 active charter licenses statewide in FY 23. When legislation was passed in FY 24, DCE anticipated approximately 10 additional claims to be submitted and 7 to 8 claims approved, consistent with the Program’s historical claims rate. With an average approved claim amount of $4,321, this would increase annual expenditures from the dedicated fund by an estimated

$34,568. In FY 25 and beyond, DCE anticipated a similar minimum level of additional claims. Any increase in administrative workload or paperwork associated with processing these claims can be absorbed within the Department of Conservation and Energy’s (DCE) existing resources and budget, as the applications will still be processed in the same manner as before.

The proposed rule change additionally makes technical revisions to update terminology, clarify procedures, and remove outdated references, with no associated cost. There is no anticipated direct material effect on local governmental units as a result of the proposed rule change.
II.
ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no anticipated effect on revenue collections of state or local governmental units resulting from the proposed rule change.
III.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL GROUPS (Summary)

The proposed rule change may provide an economic benefit to charter boat fishermen to the extent that they experience gear damage and submit eligible claims for compensation under the Program. There are no anticipated costs to directly affected persons, small businesses, or non-governmental groups as a result of the proposed rule change.
IV.
ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

There is no anticipated effect on competition and employment as a result of the proposed rule change.
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