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IRREVOCABLE CASH DEPOSIT  
 
Agreement No.____________ 
 
TO: Louisiana Department of Conservation & Energy 

Natural Resources Trust Authority 
617 North Third Street, 11th Floor 
Baton Rouge, LA 70802 
Attn: Financial Security 

 
RE:  Financial Security  

Various wells and facilities further described on Exhibit “A” attached hereto. 

 
Dear Sir or Madam: 

__________________________(Operator), hereby deposits with the Natural Resources Trust Authority the sum of 

($)______________in immediately available funds (the “Cash Deposit”). This deposit is made pursuant to La. R.S. 30:4, 4.3, 

21.1, La. R.S. 36:356.1, and LAC 43:XIX.104, and shall be paid into and administered as part of the Natural Resources Financial 

Security Fund. 

This Cash Deposit is irrevocable and is made solely for the benefit of the Louisiana Department of Conservation and Energy 

(“Department”) and the Natural Resources Financial Security Fund. 

Terms and Conditions: 

Purpose 
The Cash Deposit provides irrevocable financial security for the Operator’s obligations under Louisiana law and LAC 

43:XIX.104 to plug and abandon the wells and facilities listed on Exhibit “A”, perform site restoration, and respond to 

emergencies (including those authorized under La. R.S. 30:6.1). This Cash Deposit shall remain in effect until the wells listed on 

Exhibit A are properly plugged and abandoned, the security is released by the NRTA, or the security is properly substituted or 

transferred in accordance with this Agreement. The amount of this Cash Deposit has been determined in accordance with the 

financial security requirements set forth in La. R.S. 30:4.3(B) and LAC 43:XIX.104(C). 

 The NRTA intends to issue a Certificate of Compliance on an annual basis (or such other period as the NRTA may determine) 

confirming that the Cash Deposit remains in place and that the Operator is in good standing with respect to its financial security 

obligations under this Agreement, subject to the Operator remaining in compliance with the terms of this Agreement and 

applicable law. 

The NRTA shall endeavor to issue a Certificate of Compliance on an annual basis, approximately sixty (60) days prior to the 

anniversary of the Effective Date of this Agreement, confirming that the Cash Deposit is sufficient in amount and remains in 

place and that the Operator is in good standing with respect to its financial security obligations under this Agreement. 

The NRTA may withhold or decline to issue a Certificate of Compliance if the Operator is in default, has failed to maintain the 
required security, or is otherwise not in good standing. The failure to issue a Certificate of Compliance shall not affect the validity 
or enforceability of this Agreement or the Cash Deposit. 
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Ownership and Control 
Upon receipt, the Cash Deposit shall become the sole property of the Department and shall be deposited into and held as part 

of the Natural Resources Financial Security Fund (La. R.S. 30:21.1). The funds shall be held in the custody of the State Treasurer 

and invested in accordance with applicable law. The Department shall be the sole owner of the Cash Deposit and the Natural 

Resources Trust Authority (“NRTA”) shall administer it subject to the direction of the Secretary of the Department and the 

oversight of the State Mineral and Energy Board. No Operator or third party shall have any ownership or other interest in the 

Cash Deposit. 

Irrevocability and Bankruptcy Remoteness 
This Cash Deposit is irrevocable. The Operator may not withdraw, refund, reduce, substitute, or release the Cash Deposit 

without the prior written consent of the NRTA. The Cash Deposit shall not be subject to any setoff, lien, security interest, or 

claim by the Operator or any third party, including in the event of the Operator’s bankruptcy, insolvency, or receivership. 

 This Cash Deposit is irrevocable. The Operator hereby relinquishes any and all equitable title, reversionary interest, or equity of 

redemption in the Cash Deposit, except for the conditional right to receive a return of principal upon full, verified compliance 

with the release terms of this Agreement. 

This right to a return of principal exists only while the Operator remains the operator of record for the wells listed on Exhibit 

A. Upon any transfer or sale of the wells covered by this Agreement, the transferring Operator’s right to a return of principal 

shall be conditioned upon the new operator posting financial security acceptable to the NRTA covering the transferred wells. 

Upon such posting of replacement security, the NRTA shall release and return the original principal amount of the Cash Deposit 

to the transferring Operator, less any amounts previously drawn or applied. 

If acceptable replacement security is not posted by the new operator, the Cash Deposit shall remain in place with the NRTA, 

and the transferring Operator’s right to a return of principal shall be suspended until replacement security is provided or the 

wells are properly plugged and abandoned. 

Draw Procedure 

The NRTA may draw upon or apply all or any portion of the Cash Deposit upon presentation of a written statement signed by 

an authorized representative certifying that the Operator is in default of its obligations under Louisiana law, including but not 

limited to LAC 43:XIX.104. For purposes of this Agreement, “default” includes failure to plug and abandon wells, failure to 

perform site restoration, failure to respond to emergencies, or any other material failure to comply with the Operator’s plugging 

and abandonment obligations. The statement shall certify that the amount of the draw is payable pursuant to Louisiana law, 

including but not limited to LAC 43:XIX.104. 

The NRTA’s right to draw upon the Cash Deposit is absolute, immediate, and unconditional. The NRTA shall not be required 

to provide prior notice to the Operator, conduct an administrative hearing, or obtain a prior regulatory adjudication of default 

before drawing on the Cash Deposit. The Operator may challenge the NRTA’s determination of default under applicable 

Louisiana law; however, any such challenge shall not delay or prevent the NRTA from drawing upon and applying the Cash 

Deposit. 

In the event of Operator default, the NRTA may immediately apply the Cash Deposit (in whole or in part) to fulfill these 

obligations. 
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Interest and Earnings 
All interest, dividends, capital appreciation, and other earnings generated by the Cash Deposit shall accrue to and become the 

property of the Natural Resources Financial Security Fund. No interest, earnings, or appreciation shall be payable to the 

Operator. The treatment of earnings shall be governed by La. R.S. 30:21.1(A)(3) and La. R.S. 36:356.1(C)(3), and any applicable 

rules promulgated by the NRTA with the approval of the State Treasurer. 

Upon full release of this security in accordance with LAC 43:XIX.104 and verification of completed plugging and site restoration, 

the NRTA shall return to the Operator only the original principal amount deposited, less any amounts previously drawn or 

applied by the NRTA to fulfill the Operator’s plugging and abandonment or site restoration obligations. If the full amount of 

the Cash Deposit has been drawn or applied by the NRTA, no funds shall be returned to the Operator.  

Partial Release / Reduction 
In the event the Operator properly plugs and abandons one or more wells covered by this security, acquires additional wells, or 

otherwise experiences a change in its total plugging and abandonment liability, the Operator may request a reduction or 

adjustment in the amount of security required.  

The NRTA may, in its sole discretion, reduce or adjust the amount of the Cash Deposit based on the Operator’s current total 

financial security obligations under LAC 43:XIX.104. Any reduction or adjustment shall be documented in writing and shall 

only be granted after verification that the Operator’s remaining plugging and abandonment liability is adequately secured. 

Reductions are not automatic and shall be considered on a case-by-case basis. 

Increase in Security 
In accordance with LAC 43:XIX.104(H), the NRTA or the Secretary may require the Operator to provide increased financial 
security if the amount of this Cash Deposit is no longer sufficient to cover the Operator’s plugging and abandonment obligations. 
The Operator shall provide such additional security within thirty (30) days of written notice from the NRTA. 
 
Duration 
This Agreement and the Cash Deposit shall remain in full force and effect until the NRTA issues a written Release in accordance 

with LAC 43:XIX.104(F), or until the security is properly transferred or substituted. 

Substitution of Security 
The Operator may, at any time with the prior written approval of the NRTA, substitute this Cash Deposit with another form of 

financial security acceptable to the NRTA (including but not limited to a performance bond, letter of credit, pledged certificate 

of deposit, or site-specific trust account(s) under La. R.S. 30:88 or 88.1). Upon NRTA approval of the substitute security and 

receipt of the fully executed and approved replacement instrument, the NRTA shall release the Cash Deposit and return the 

original principal amount to the Operator, provided the Operator is not in default and no obligations secured by this Agreement 

remain outstanding. No interest or earnings shall be payable to the Operator upon substitution. 

Governing Law and Venue 
This Agreement shall be governed by the laws of the State of Louisiana. The Operator consents to the exclusive jurisdiction and 

venue of the courts of the State of Louisiana, including the Nineteenth Judicial District Court for the Parish of East Baton 

Rouge. 
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Operator Representations 
The Operator represents and warrants that: 
(a) It has the full power and authority to enter into this Agreement and to perform its obligations hereunder; 
(b) The person signing this Agreement is duly authorized to do so on behalf of the Operator; 
(c) The Operator is in good standing with the State of Louisiana and is not in default of any obligation to the NRTA or the 
Department; 
(d) The information set forth in Exhibit A is true, accurate, and complete; and 
(e) The Cash Deposit is free and clear of all liens, encumbrances, and adverse claims. 
 
Indemnification 
The Operator agrees to indemnify, defend, and hold harmless the Natural Resources Trust Authority, the Louisiana Department 
of Conservation & Energy, and the State of Louisiana, and their respective officers, employees, and agents, from and against 
any and all claims, damages, losses, liabilities, costs, and expenses (including reasonable attorneys’ fees) arising out of or resulting 
from the Operator’s failure to perform its plugging, abandonment, site restoration, or other obligations under this Agreement 
or other applicable Louisiana laws. 
 
General Provisions 

Successors and Assigns  
This Agreement shall be binding upon and inure to the benefit of the parties and their respective successors and permitted 
assigns. 
 
Severability 
If any provision of this Agreement is held to be invalid or unenforceable, the remaining provisions shall continue in full force 
and effect. 
 
Entire Agreement 
This Agreement, including Exhibit A, constitutes the entire agreement between the parties concerning the subject matter hereof 
and supersedes all prior agreements and understandings, whether written or oral. 
 
Amendments 
This Agreement may not be amended or modified except by a written instrument signed by both parties. 

Exhibit A 
The Operator shall promptly notify the NRTA in writing of any transfer, acquisition, or change in well status affecting the wells 
listed on Exhibit A. The NRTA may update Exhibit A to reflect such changes. Upon written notice from the NRTA, the updated 
Exhibit A shall be deemed incorporated into this Agreement. Failure by the Operator to provide timely notice or to cooperate 
with updates to Exhibit A shall constitute a default under this Agreement. 
 
No Waiver 
The failure of the NRTA or Department to enforce any provision of this Agreement shall not constitute a waiver of that 
provision or the right to enforce it at a later time. 
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Counterparts and Effective Date 
This Agreement may be executed in counterparts, each of which shall be deemed an original. This Agreement shall become 
effective on the date last signed by the parties (the “Effective Date”). 

 
Abandoned Funds / Escheatment 
If, upon eligibility for a return of principal, the Operator cannot be located or fails to provide valid delivery instructions within 
twenty-four (24) months after written notice is sent to the address of record, the remaining principal shall be deemed abandoned 
and shall permanently forfeit to the Department and the Natural Resources Financial Security Fund. 

 

 

 

 

 

 

 

(Intentionally Left Blank) 
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IN WITNESS WHEREOF, the Operator has executed this Irrevocable Cash Deposit Agreement on the date set forth below. 

 

 

Operator / Authorized Representative 

 
 

_________________________________________ 
(Legal Name of LLC, Corp, Partnership or Sole Proprietorship) 

 

 
 

_________________________________________ 
(Representative Name of Stated Entity / Please Print) 

_________________________________________ 
(Representative Signature of Stated Entity) 

 
 
 

_________________________________________ 
(Title of the Above Stated Representative)

 
 
 

_________________ 
(Effective Date) 

MM/DD/YYYY 
 

 
 
 

_________________________________________ 
(Witness #1 Name / Please Print) 

 
 
 

_________________________________________ 
(Witness #1 Signature) 

 

_________________________________________ 
(Witness #2 Name / Please Print) 

 
 
 

_________________________________________ 
(Witness #2 Signature) 

 
 

 
 
 

NOTARY ACKNOWLEDGEMENT 

STATE OF                        _________________________ 
 
PARISH / COUNTY OF  _________________________ 
 
On this____day of __________, _____, before me personally appeared the above-named parties, who acknowledged that they 
executed the foregoing agreement for the purposes therein contained. 
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Authorized State Representative  

 
 
 

 

Department of Conservation & Energy  
(Higher Level Reviewer) 

 

 
_________________________________________ 

(Title & Name / Please Print) 

 
 

_________________________________________ 
(Signature) 

 
 

_________________________________________ 
(Date) 

MM/DD/YYYY 

 

 
Natural Resources Trust Authority  

(Operational Approver) 

 
 

_________________________________________ 
(Title & Name / Please Print) 

 
 

_________________________________________ 
(Signature) 

 
 

_________________________________________ 
(Date) 

MM/DD/YYYY 

 

 

 

STATE OF LOUISIANA 

PARISH OF EAST BATON ROUGE 

On this _______day of __________________, __________, before me appeared __________________________, who 

acknowledged that he/she is the SECRETARY OF THE DEPARTMENT OF CONSERVATION AND ENERGY, STATE 

OF LOUISIANA, OR A DULY AUTHORIZED REPRESENTATIVE ACTING ON BEHALF OF THE SECRETARY, 

and that he/she executed the foregoing instrument as the free act and deed of the Department of Conservation and Energy / 

Natural Resources Trust Authority.  
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NOTICES 
All notices, requests, demands, and other communications under this Agreement shall be in writing and shall be deemed to have 
been duly given when delivered personally, sent by certified mail (return receipt requested), or sent by overnight courier to the 
addresses set forth below, or to such other address as either party may designate by written notice to the other: 
 
Overnight or Physical Address 
Louisiana Department of Conservation & Energy 
Natural Resources Trust Authority 
617 North Third Street 
LaSalle Building, 11th Floor 
Baton Rouge, LA 70802 
Attn: Financial Security 
 
Operator 
Entity Name:                       ____________________ 
Responsible Officer:            ____________________ 
Title:                                    ____________________ 
Responsible Officer Email:  ____________________ 
Responsible Officer Phone: ____________________ 
 
Secondary Point of Contact 
Secondary Officer:              ____________________ 
Title:                                   ____________________ 
Secondary Officer Email:    ____________________ 
Secondary Officer Phone:   ____________________ 
 


